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It would be disingenuous for meto pretend that| cometo this forum with anopen mind on public
acces; | have writtenand spokenfor fartoo long and too widely for that to be a credble strategy.
Instead | acknowledge that| fully support the aims ard the specifics of the Cornyn/LiebermanFeceral
Resach Public Acces Actasl begn my remarks and you may be certain that | will not talk myself out
of that position by their erd.

. _Now that the susperse hascompletely dissipated, the question IO beenakedto addressis,
QNVhatOsn it for the institution? Canwe make the cae?0

| will beliberalabout the definition of the word OnstitutionOand interpretit asOrhe AcademyO
ratherthan US univerdties asl think the cas for free availahility of publishedscholarly ressaich
findingsis bed mack atthat broadlevel, not alower one.

In 1999 | served on a committeemacde up of AAU [Association of AmericanUniverstieg
provosts charged with examining how universitiesshould hardle intellecual property in the faceof Orew
medaQ It seemslong ago and far away when Jonathan Cole convened the committeeon which | served
along with Jeff Stone, thenof Chicago; John Wiley, then provost at Wisconsin; Peer Low, thenof
Virginia; Jim Maher of Pittsburgh; and John VVaughn of the AAU. The new meda we focusedon then,
onlinejournal articles hasover the intervening six yeais becane the dominart form in which journal
articlesare distributed

But whatisimportart to metoday about that committeeard itsreport is not that we settled for all
timetheissue (asl believe we left afew loose ends), but the lens through which we chose to conduct the
aralysis. Our decision wasthatour CE discussion should focus on the basesfor creaion of works, the
status of the contributors, the resourcesard facilitiesnecesary for creating the workE Oand not on
whether electronic journal articlesbelongedto category OxDor category OyDand should therefore by
aralogy betreatdlike otherobjecisin that category. The decision essertially wasto examine the
ecdogy necesary for the gereration of research. Thatledus to tea® out five propertiesthat we
identifiedasOhe norms and valuesof scholarly and sciertific work;Othey are:

¥open free excharge of ideas

¥publicaion in scholarly and sciertific journals;

¥meritocracy, which rewards pegple on the bads of the quality of their work;
¥organizedskepticism, which enjoins faculty and researchersto withhold judgmerts about the
validity of ideasuntil those ideasare teded and the weight of evidence dictatestheir accepgarce;
ard

¥common ownersip of goods, which holds that research and scholarship areproducts of social
callaborations and are assigned ultimately to the community.

To thislisting we added an ultimate ted of the desrahility of any policy: therefore, the policiesor
rulesusedto governthe new techmologiesand their developmert Ofiould not interferein any way with



the ahility of faculty membersto pursue their research and freely present their ideasto their colleagies
their studerts, and the world at large.O

Now, roll forwardin timeuntil May 2, 2006, when S2695, the Federal Resach Public Acces
Act, wasintroduced That bill finds:

the Federal Govermrmernt funds basc and applied research with the expectation that new ideasand
discoveriesthatreault from the resairch, if sharedard effectively disseminated, will advance
scienceand improve the livesand welfare of people of the United Statesand around the world;
and, the Internet makesit possible for this information to be promptly availabdeto every sciertist,
physician, educabr, and citizenathome, in school, or in alibrary.

Note the complemertarity with the normsand valueslist above. S2695 begns with findings
about the ecdogy of research and follows with the observation that a specifi ¢ technol ogy, the Internet,
makesit possible for that ecdogy to function almost perfectly. It thenprescribesthatthe portion of
scholarly work arising from federal grarts thatis subjededto scholarly scrutiny and survivesto be
publishedin scholarly journals would becane Ofre onlineE not later than6 months after publicaion.G

The only point of the researchecdogy the Cole committeeidertifiedthatis not reinforcedby
S2695 is the OneritocracyplarkOand that it simply does not address.

Thusthe initial quedion of whether we, thatis, the academy, canmake the ca< for the bill is that
it passesthe Cole report teg of furthering the ecdogy of researchand thatis ated that, if failed would
argue agpinst support of the bill.

But thereare those who objectto the bill precisely because they believe it will damage one part of
thatecdogy, the referesing process, and therdfore threaens publication of scholarship in scholarly and
sciertific journals. The damaggis allegedto be done by the billOseduction of the period that the journal
of publicaion holds exclusive right to publish a scholady maruscript from infinity, at presert, to only six
months. This truncation of the now exclusive publicaiion window givesreadersof journals the option of
accesing the published maruscript without subscribing to the journal or being part of anertity that
subscribes The prospective reader needwait only six months until the article becanesavailabe for free.
The scerario that follows is thatjournal subscriptions fall assubscribersbecame patient waiterswhile
finarcially wealkenedjournals that arenot able to support the cost of the refereeing proces go out of
business. What of the patiernt-waiter scerario?

Clearly, if the six-month limitation on exclusive publicaton degroys the ecanomicsof scholarly
journals ard refereeing perishesalong with scholarly journals, the ecdogy of the acacemy is seriously
damaged and the environmert for resarchis worsened not improved by passage of the Federal Resarch
Public Access Act.

We now have significart experience with journals that voluntarily have pemitted articlesthey
publishedto be macke availab e for freeafter delay periods ranging from zerodelay to one yea and that
evidernceis not consistert with anapocalyptic collapse of the subscriber base. Indeed project Romeo
finds that 70% of scholarly journals worldwide give authors blarket pemission to post their papers
immedately on publicly acessible Websites These journals would not have takenthat step voluntarily
hadthey beenoverly concerned about catagrophic loss of subscribers There is much evidence that
signifi cart value arisesfrom immedate acces to publishedjournal articlesard that the overwhelming
majority of subscribers or their agerts, generaly libraries are willing to pay for immedate acaess rather
thanwait six months.



Same openacess proponerts have concludedthat making articlesfreely availabe six months
after publication hasno economic impacton journals. | simply do not ageewith thatjudgmert. | believe
that public aceess will have atleag the potertial of someimpact and | rather hopethatit does If there
were no ecanomic impacton publishers | am convinced that science and tecmology journals would
continue to escalate their subscription ratesinto the indefinite future, atlead atthe 7.6% amual overal
inflation rate for journals librariesexperiencedover the lag 20 yeas. Thisrate, more thandouble the
3.1% amual increase in the CPI and 1.5 timesthe 5% rate at which library budgets advanced over the
period, hashadsignificart impacton library callections, with most librariesbeing forcedto cut both
journal subscriptions and monograph purchases (Although, of late, the bundling pracicesof some
commercil journals have cawsedthe total number of paid journal subscriptions to increag while libraries
continuedto selecively cut individual journals.)

What S2695 will do isto remove from some journal publisherspart of their market power, thatis,
part of their ahlity to raise prices The mechansm by which the effect will be workedout isthe market
There aresome universty librariesthat arenot at all pricesersitiveto top journalsin their fields while
thereare others thatin a Cornyn/Liebermanworld, when faced with a 20% subscription priceincrease or
evena7.6% priceincrease, would cancel a subscription and ask faculty to wait six months to obtain
gereralacessto the federally funded portion of its conterts. It would not take avery large portion of a
marketOgarticiparts ressting priceincreasesin this mamer for publishersto change behavior asthey got
the message that above-inflation priceincreasesareunaccepahbe and not in their long-termbes interes.
The availahility of the bulk of ajournalOsontert for freeafter six months will put some brake on journal
priceincreagsand perhaps will even cawse some very high-pricedjournals to reduce prices

It istrue that STEM [science, tecmology, engineering, and medcine] journals oftenargue that
declining subscriptions and cost increagsfor everything from postage to adding featureslike CrossRef
have forcedtheir pricesto go up. Those who make this argumert seem to believe that producerswho take
on additional cost or are simply passive victimsof cost increags somehow are ertitledto raise their
priceswithout experiercing adverse salesconsequernces. The factisthatonly ecanomic ertitieswith
significart market power canraise pricesunilaterally without significart loss of sales Competitive
markets exactahuge salesretribution on those who raise prices Gererally pricescanbe increagd with
minimum salesimpactonly whendemard for a product is increasng or whenthe market for a specific
product is characterized by price-ineladicity. Top journalsin eachfield have market power, that is, they
operakedin price-inelagic markets. Their publishershave usedthat powerto increa® pricesbecause
journal subscriptions were falling or cost increagswere mounting or becase they simply hadthe
opportunity to do so to increa® their operating margins.

Asanasdde, | note thathad STEM journals found ways to avoid extraardinary price increas the
pressure to take away part of their market power would never have increasedto the point thata
Cornyn/Liebermanbill would have beenproposed or would have generated much support. But they did
not show redraint and STEM journal priceshave now risenfar too high for the pressure to abate evenif
priceincreagsbecame quite modes.

It istimefor top scholarly journalsto begn increasng their pricesless thanlibrary budgets
increa or, preferably, to hold pricesstead; or to reduce them If this happens STEM scholarly
publisherswill have to change the way they do business. Pertaps they will have to adopt electronic-only
journal formats, reduce staff, or make hard decisions about whether to add new featuresthat aid journal
reackrs | do not raise thes possihilitieslightly. | do so weighing whether permarertly canceling
subscriptions to five, $200 journals in the humarities something anadditional 5% or $1,000 increas in
the cost of $20,000 science journal might necessitate, is a worthwhile trade-off. 1s acaquiring 20 fewer
monographs this year and every yea in the future anaccefale price to retain this one subscription? At
$50 per monograph, thatis what an additional $1,000 or 5% increa® in anexpensive STEM journal



realy costs. And of course thisisjust anillustration of the opportunity cost of a single expersive
journalOgnordinate priceincrease. Priceredraint and cost cutting by STEM journals clearly is preferaldy
to suffering these losses

Universtieshave increasedtheir allocaionsto librariesrelative to other universty functions over
mary years Public universtieshave about the same quartity of realresourcesper student asthey hadin
the early 1990s. Thatis, we arenow educating each studert atthe same cost aswe were atthattime. We
have raisedtuition dramatcally but just enough to offset state governmert budgetcuts. Given
universtiescolledive fiscal situation, they camot offset inordinate journal priceincreases STEM journal
pricesincreasesmust be slowedif additional harmto librariesisto be avoided

And | do not regard asprobal e the predction that passage of the Feceral Resach Public Acces
Act will threaenthe survival of referesing. Whenary living orgarism or orgarizatonOsurvival is
threakened, it begnsto shut down peripheralfunctions to support the core. Core functions arethelad to
be shut down, not the first. Refereeingisacorefunction. Itspresenceand its quality arewhat distinguish
the top-quality journals from the also-rars. Support from journal revenuesfor non-publishing society
functions, the addition of finding aids, and primelocations for journal offi ces efc., would go long before
refereeng wasthreaened

And, in the unlikely evert thatexisting STEM journals got to the point that they camot or will
not support refereeng, would refereeing die? | rather think not. Most colleagiessay OyesOwhenasked
to refereea paper and they do so without monetary compensation. To the young in the disciplinesitisa
greathonor to be akedto serve asareferee. To the seasoned refereeng is aduty they owe to their
discipline, aduty that must be carriedout if the disciplineisto advance. Accardingly, reports that 80% of
cdleagiesagreeto serve asrefereeswhenaskedto do so arenot uncommon. Facuty membersare
willing to serve asreferees

Refereeng will continue, probahbly in existing journals, but if not in them, in new journals that,
like hydra, will arise to take existing journalsOplacesif they fall and may atempt to take their places
whilethey remain strong. | note in this regard that the number of paid journal subscriptions atthe average
ARL library grew from about 16,000 in 1986 to 22,500 in 2004, with the |atter figure being infl ated by
guas-compulsory bundled purchase plars. During the sameperiod, unpaid subscriptions grew from
3,300 to 10,400, with most of that growth occurring since 1999 when 6,500 such journals werereceived
Pad journal subscriptions grew at 2% per yea over the 20 yeas while unpaid grew at a 6.3% amual rate.
| do not equate every unpaid journal in quality to every paid journal but thereare mary high quality
OfreGournals. The point isthatthe rapid growth of GreeQournals plus the continuing growth in paid
journals, demamstratesthe value that the community placeson the scholarly journal asthe vernue of
choice. Neither theinstitution of the scholarly journal nor referesing is about to die or evenwareif the
Cornyn/Liebermanbill becaneslaw.

We have had much experience with the public asking goverrmert to increa® acces to public
goods. Overtimeour governmert haschangedthe practice of essertially giving away the right to freely
discharge effl uert into the air and the water, to making availabe atlittle or no cost to industry mineral
rights, timber rights, and grazing rights to public lands, and to distributing to broadcagersfor nominal
feesthe rights to placetheir transmissionsinto the spedrum. Every proposed changein sales leas, ard
use or allocaion practcefor goodsin this category hasbeenmetby industry protes and predction of
disagerfor the industry and the public if the changesunder discussion wereput in place. The proteds of
the industriesaffected by such changesare inevitale.

Thosein the scholarly journal publishing industry, whether in private corporations or not-for-
profit scholarly societies mayfind this set of analogiesuncomfortalde, but it isapt. Animportart portion



of the public is aking for improved acess to goods that have beenobtainedlargely through public
funding. Some publisherswho now own significart rights to those public goods are predcting grave
consequencesfor themselvesand for the public if the termsunder which they currertly acauire
maruscripts and are pemittedto use themareredricted. Legslatorswill have to sort through the
contrading claimsard decide which claimshave the greaeg merit. | clealy believe that scholarsand the
public areon theright side of this matter. Cornyn/Liebermanshould becamelaw.

In previous remaks on thistopic | have observed that our failure to address the major problems
of the scholarly communicaions systemwasdue to the unknowalility of the potertial gain from making
the scholarly literatre widely available. With passage of this actthe problemof the subjunctive, |
believe, is about to be overcome. Sciertists atour less wealthy institutionsin the US and in the mary
impoverished universtiesthroughout the world will have six-month-old scholarship at their fingertips.
Relativesdeserately warting to know about the disea®stheir lovesoneshave ard about the range of
treamerts availabde will have that knowledge. | suspect the additional livessaved or exendedand the
additional sciertific advancesmacde ultimatly will cause us to quegion how we could have permitted
knowledge to be locked away by high-cost acess indefinitely from those who could and would useit so
productively.

Novel idea making informaion more freely availade, isnOit?
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